
Legal Metry Law Journal (Volume 2, Issue 4) 
 

188 

LEGAL METRY LAW JOURNAL 

ISSN: 2582-9963 
This Article is brought to you for “free” and “open access” by the Legal Metry Law Journal. 

It has been accepted for inclusion in Legal Metry Law Journal after due review. 

 

A CRITICAL STUDY ON THE INTERFACE BETWEEN IPR AND 

COMPETITION LAW 

MAHEEP BHARGAVA* 

ABSTRACT 

Competition law is focused on limiting monopoly power and the purpose is to safeguard and 

promote consumer wellbeing. Conversely, IPR is focused on innovation by offering exclusivity to 

the owners to perform commercial activities but it doesn’t mean they can exert monopoly status 

in the markets. Although IPR permits the holder of preventive rights, this right can’t be exclusive 

so as to grant monopoly status. The association between competition law and IPR is often viewed 

as adversarial. Competition law strives to preserve effective competition as a way of attaining 

effective allocation of resources and thereby contributing to consumer wellbeing. IP rights, 

conversely, give the IP holders a legal monopoly for limited periods of time, which safeguard the 

IP holders from competition. Even if the key objective of competition laws and IP rights is to 

contribute to consumer well-being, the approaches utilized to accomplish these goals – making a 

monopoly on the one hand and keeping up competition conversely – seem to be in conflict.  

This article tries to figure out the conflicts among the two different disciplines of law- IP Laws 

and tries to show how can the personal right of the potential actors in the commercial marketplace 

be prevented from being impaired by the competitive behaviour or practices exercised thereby. 

This study critically examines the fact as to how with lawful approaches the gap between the two 

divergent sectors of law can be bridged via different laws and judicial pronouncements.   
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INTRODUCTION 

The key purpose of all competition policies is to make sure that there is legal entry/ exit of firms 

and smooth functioning of companies without the exercise of any malpractices. Some prominent 

anti-competitive practices are collusive bidding, abuse of dominant position, refusals to give goods, 

exacting excessive prices for products etc. which negatively influence the competition in specific 

markets. There is a very close connection between IPRs and the competition law or policies of a 

land. Where on the one hand, IPRs execute the competition policies by protecting the privileges 

of the inventors in the marketplace from exploitation by other competitors; the competition 

policies stop any abuses of the privileges of the IP owners. 

IPRs create temporary rights to favour the IPR holder to exclude others from using that IPR. The 

period of exclusivity allows the IPR holders to exploit the values that are assigned to the IPRs and 

is seen as a reward for the attempt invested by the inventor in creating the IPRs. Therefore, the 

IPRs essentially grant monopoly rights to the holders of such IPRs for restricted periods of time. 

Competition laws are considered with preventing anti-competitive conduct, whether effectuated 

as a result of coordinated or unilateral action. Inherent in this interface between IPRs and 

competition law is the need to ensure that not only is the IPR not subject to abuses but also to 

guarantee that the antitrust regimes are not overbearing and keeps the incentives for the 

prospective investor to innovate and make IP. 

The association between competition laws and IPRs are often viewed as adversarial. Competition 

laws strive to maintain the effectual competition as a way of achieving effective allocation of 

resources and thereby contributing to client happiness. IP rights, on the other hand, provide the 

IP holder with legal monopolies for restricted periods, which protect the IP holders from 

competition. 1 

RELATIONSHIP BETWEEN COMPETITION LAW AND IP 

The connection between Competition Regulation and IP freedoms may intrinsically appear to be 

clashing however in all actuality isn't, somewhat it advances interests in that frame of mind by 

restricting static competition. IP privileges give its holders an early advantage over others by giving 

them the option to take advantage of industrial items inside a particular term. This is a conspicuous 

fact that during this period the IP right holder will continuously have the syndication power and 

 
1Bently, Lionel and Sherman, Brad, “Intellectual Property Law”, (Oxford University Press, 2009. 
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the place of predominance. Competition Regulation has never prohibited that monopolistic way 

of behaving ought to be discredited, however, maltreatment of such a position will add up to an 

infringement of hostile to-trust regulation. 

Throughout the long term changes in the regulation from experiences in various cases, have 

prompted a reciprocal and not clashing working of these two regulations. To comprehend the 

challenges in applying competition regulation and IPR it is imperative to notice the laws of various 

nations and how they have outlined their regulation to counter these issues. 

Section 3(5) of the Act gives a sweeping special case for IPR which shows how the competition 

regulation doesn't disrupt IPR strategies. However, Section 4 of the said Act manages 

maltreatment of the predominant position which slows down IPR freedoms, when abused. This 

shows how Competition Regulation supplements with IPR as opposed to clashing with it. 

India is currently at a creating stage concerning Competition and IPR guidelines. The instance of 

Aamir Khan Creation versus The Chief General, 2010 opened plenty of cases managing IPR and 

Competition issues. Bombay High Court held that CCI has the purview to manage cases 

connecting with IPR and competition issues. In Kingfisher versus Competition Commission of 

India, it was additionally held that the CCI has the locale and ability to manage cases which rose 

before the Copyright Board. These driving cases showed the way to this issue connecting with 

Competition and IPR arrangements. However, having said that India is still in its newborn child 

stage and requires a lot further point of view on this issue. 

Like the Outings, India can take on strategies, for example, Necessary Permitting in the event of 

exorbitant evaluating of an item, tying arrangements ought to be managed by the CCI, the CCI 

ought to concoct more rigid standards and rules in light of discoveries of the US and EU. The 

courts have now thought of the view that the 'interest of the purchaser is of preeminent 

significance' and can't be forfeited at the expense of the right holder. In the event that India can 

embrace ways and allude to cases and regulations of the US and EU, it can create a huge degree 

on this issue.2 

IPR AND COMPETITION LAWS INTERFACE IN INDIA 

The most common way of starting another competition regulation in India was begun by a 

Specialist Gathering put in a position to concentrate on exchange and competition strategy. 

 
2 S.K.Verna and Raman Mittal (edrs.), Intellectual Property Rights: Global Vision, (New Delhi: Universal Law Publishing 
Co. Pvt. Ltd., (2014), pp.81-82. 
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Noticing that competition strategy is essential to monetary progression, the Master Gathering, in 

its report submitted to the Service of Business in January 1999 suggested that a new competition 

regulation be drawn up. The resultant Competition Act, 2002 coming into force only a short time 

before the expiry of the T.R.I.P.S consistency period for India can hence be viewed as India's 

satisfaction with its T.R.I.P.S commitments. 

The Competition Act consolidates a sweeping special case for IPR under Section 3(5) in light of 

the reasoning that IPR should be covered since an inability to do so would upset the terrifically 

significant impetus for development, which, itself, would have thump based on impacts in 

conditions of an absence of mechanical advancement and mirror an absence of value in labour 

and products delivered. Nonetheless, similarly, it defines the boundary since it doesn't allow 

nonsensical circumstances to be passed off assuming some pretense of safeguarding IPR. In this 

way, on a fundamental level, IPR permitting game plans which slow down cutthroat evaluating, 

amounts or characteristics of items would fall foul of competition regulation in India. 

Notwithstanding, this sign of Section 3(5) is distant from the first acknowledgement given by 

the General Council of the fact that all types of IPR can possibly raise competition strategy 

issues, as a result of perceiving the presence/practice differentiation. 

Section 3 likewise stays baffling, since it conflicts with the MRTP Commission's point of 

reference under the old Act which held that the Commission had total and liberated ward to 

engage a grievance in regards to IPR. Indeed, Manju Bhardwaj vs Zee Telefilms Limited3 and Dr stand 

as authority for the view that out-of-line exchange practices [as comprehended under Section 

36-A(1) of the old Act] could be set off by the abuse, control, mutilation, creation or frivolity of 

thoughts produced by the complainant. 

Different justifications for the study of Section 3 specifically remember the practically select 

concentration for safeguarding the IPR holder, no satisfactory thought of public interest and the 

shortfall of any ability to confine an IPR holder from forcing sensible circumstances on licensees 

for safeguarding such IPR. 

While the Act makes classes of essential wrongdoing, for example, cost fixing, geological 

divisions and market divisions, the normalized treatment stretched out to these classifications as 

well as to tying game plans, refusals to bargain, re-deal value upkeep and eliteness arrangements 

 
3 (1996) 20 CLA 229. 
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proposes that the norm of in the event that "they cause a considerable unfavorable impact on 

competition”4 would have to be very sound indeed. 

CONCLUSION AND WAY FORWARD 

The imperatives of “unfettered competition” and “innovation” are vital for accomplishing 

supported monetary development. As we have proactively seen, the offsetting of competition with 

advancement is an incredibly troublesome undertaking since there is a clear strain between the 

fundamentals of IP law and Competition strategy. While IP law targets giving protection to the 

makers and trend-setters of intellectual work, by presenting eliteness upon them; competition 

strategy strikes at the 'selectiveness' which hampers free and fair exchange. 

This strain among IPRs and competition strategy is tried to be settled by the competent experts in 

significant wards like US and EU. The law in these nations was created and developed over the 

course of the years to oblige the interests of both advancement and competition. Be that as it may, 

competition law and strategy is in its early stage in a large portion of the emerging nations and the 

connection point between IP law and competition strategy represents a problem for these 

countries. There is likewise an acknowledgement among these nations that development is the key 

to the flowering of the economy. Hence the essential concern is the support of serious treatment 

and exercise of IPRs. 

The Indian economy is clamouring with a great deal of energy and richness, particularly after the 

daybreak financial changes in 1991. The attention on advancement, globalization and privatization 

made it practical for us to similarly focus on the parts of competition and development. 

Accordingly, after 1991, the law likewise stayed up with the moving monetary ideal models as was 

reflected by the changes achieved in the MRTP Act. To confront the more current difficulties 

presented by a dynamic economy like our own, it was imperative as far as we were concerned to 

develop new systems of development while esteeming the standards of monetary democratization 

that appeared in the constitution of India. The CCI was laid out determined to cultivate 

competition, forestalling practices antagonistically affecting competition, safeguarding shoppers' 

inclinations and guaranteeing opportunities for exchange by different members of the economy. 

Simultaneously, India likewise customized and acclimated its IP laws to be paired with the 

T.R.I.P.S arrangement. One can undoubtedly derive that an equivalent push on development and 

 
4 S. Ghosh, Presentation on IP And Competition In India. 
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competition is a matter of financial convenience for India. Be that as it may, the tussle between 

IPRs and competition can't be settled except if an obvious strategy approach is spread out. 

The objectives of "free competition" and "advancement" are irreplaceable for achieving supported 

financial development. As we have proactively seen, the offsetting of competition with 

development is an incredibly troublesome errand since there is an evident pressure between the 

precepts of IP law and Competition strategy. While IP law targets giving protection to the makers 

and trend-setters of intellectual work, by presenting selectiveness upon them; competition strategy 

strikes at the 'eliteness' which hampers free and fair exchange. 

 

 

 


